





B. Plaintiﬁ',_ resides atm Weirton, Hancack County,

West Virginia, and is a beneficial resident of that residence. iSRRI was near the center of
the worst of the blast effect. Plaintiff, [ EEIIIRSMINESEES. is 2 sometime residen! at this same
address and suffers from respiratory disorders aggravated by Defendants’ actions.

C.  PlainifFs, SR ond R ) + o7 both residents of [NENEEER
BB Weirton, Hancock County, West Virginia and own [ EEEEESEEEE near Weir Avenue,

Weirton, Hancock County, West Virginis. Plaintiff [ SEEEER. o minor, resides o [

.. Weirton, Hancock County, West Virginia and brings her claim pursuant to W. Va. R. C. P.
Rule t7(c) by her next friend and mother, [EEEEEEE

D.  Plaintiffs, RS and RN arc a martied couple residing ar EEEEEEEE
‘ near Weir Avenue, Weirton, Hancock County, West Virginia and also bring suit pursuant to W.
Va. R. C. P. Rule 17(c), as next friends of Plaintiff, [EEEEERIEEE. a minor.

E. Plaintifs, [ - SR ~re o married couple
residing ot [RERREE - W cirton, Hancock County, West Virginia.

F. Plaini T, RS s 2 resident of [ near Weir Avenue,

Weirton, Hancock County, West Virginia.

G. Plaintiff, [ is @ resident of [ ERENSSEINEEES. near Weir Avenue,

Weirton, Hancock County, West Virginia.

H Pl D R v propertics o . Wciror.

Hancock County, West Virginia.

L Plaintiff, R resides at [iEENESRIERS . Weirton, Hancock County,

West Virginia,

5 Plaintify, [ resides ot (iR - W eirton, Hancock County,

West Virginia.






v.  Plaintiff, RS resides ot RN cnd owns |
Weirton, Hancock County, West Virginia.

w.  Plaionff, [EEEEEREEE. resides at [iEERERREIE: Weirton, Hancock County, West
Virginio IR is the sister of Plainti (¥ [ MEEESEISEEES and has a legal property interest in
L B Weirton, Hancack County, West Virginia, where [ resides.

SR NER B Von-responsive based on revised scope — RS s
reside ot [ERREREEINE ncar Weir Avenue, Weirton, Hancock County, West Virginia.

Y.  Plaintiffs, R 20d SR are a married couple residing at [Ji
EEEE Weirtan, Hancock County, West Virginia.

z.  Plintifis, RS o RS, o « marricd covple
residing ot [N« Weirton, Hancack County, West Virginia.

AA.  Plaintiff, EEEEEREEE resides ot EEREERRNY. near Weir Avenue, Weirton,
Hancack County, West Virginia. [[ESSSEEEE suffers from o chronic lung disease and respiratory
disorder that was exacerbated due 1o the noxious cloud caused by the demolition blasting described
herein.

BB.  Plaintiffs, EEEEREERE ond B ovc o married couple residing atjf

B near Weir Avenue, Weirton, Hencock County, West Virginia.

CC.  Plaintif¥, SR, resides at [N, near Weir Avenue, Weirton,
Hancock County, West Virgnia.

DD. Plaintifts, RS and . are a married couple
residing at [ « \Veirton, West Virginia and own [[iEEREEREIER. . ncar Weir Avenue,
Weirton, Hancock County, West Virginia.

EE.  Plaintiff, SRR resides o SIS W cirton, Hancock County, West
Virginia. Plainti ff, [JEEEEEESEIERE. is o minor who resides o R Weirton,



Hancock County, Wesl Virginia and brings his claim pursuant to W, Va. R. C. P. Rule 17(c} by his

next friend, EEREEEER.

FF.  Pleintifis, [ 2~ R reside together ot [SEEEERER.. near
Weir Avenue, Weinton, Hancock County, Wcsg Virginia.

GG.  Plaintff, SRR is resident of [EEREEERIES - Weirton, Hancock County, West
Virginia.

HH.  Plaintiffs, R ond B SRR 2rc 2 marricd couple residing at
B and also own [SEEEEEREIERE . W eirton, Hancock County, West Virginia.

I Plointiff, [ resides at [IEEEEESEE. and owns [iEEENSEEIRE W cirton,

Hanoock County, West Virginia.

5. ploioirs, R -~ S <<icc » SN

Weirton, Hancock County, West Virginia.

KK.  Plaintifts, s 24 - orc a marricd couple residing at [

B near Weir Avenus, Weirton, Hancock County, West Virginia.

LL  Plainti R, resides ot [EEEEEREEE.  ncar Weir Avenue, Weirton,
Hancock County, West Virginia

M. P, R - B -
Weirton, Hancock County, West Virginia. Plainti(Ts [ -
B 1! three minors, reside ot [iEEEERRIERE-- Weirton, Hancock County, West Virginia and
bring their claim pursuant to W. Va. R. C. P. Rule 17(c) by their next friend, [iEREEEE
i s

NN.  Plaintiffs, g oo [ . 2re o muried couple residing
ot e =nd own -« W cirton, Hancock County, West Virginia.

00. Plaintiff, [EEEERRE is an adult residing ot [IEEREEREINE] . near

Weir Avenue, Weirton, Hancock County, West Virginia. She brings this comptlaint on her own
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insured was Defendant SCM Engineer Demolition, Inc. and the City was the “certificate holder.” It
is alleged that this insurance was for the equitable benefit of the Plaintiffs herein and covered “all
operations™ of the demolition described herein.

6. Defendant Panhandle Cleaning and Restoration, Inc. is @ West Virginia corporation with jts
principal place of business at 42-38th Street, Wheeling, West Virginia 2603.

7. Defendant Mingo Junction Steel Works, LLC is a foreign corperation with its principal
place of business at 500 Seneca Street, Suite 504, Buffalo, New York 14204,

8. Defendant SCM Engineer Demolition & Explasives, Inc. is a foreign corporation with its
principal address at P.O. Box 44, St. Clair, Michigan 48098. It is belicved the dunouﬁ;m permit

was issued for this Defendant by the City of Weiston in the name of “SCM Engineer Demolition,

Inc.

9. Defendant Rocky Rift Consulting, {nc. is a Pennsylvania corporation with its principal place

of business at 966 Calkins Rood, Milanville, Pennsylvania.
JURISDICTION AND VENUE

10.  This Court has jurisdiction over the claims asserted in this Complaint os the events giving

rise to the Plaintiffs’ claims occurred within the State of West Virginia Venue is proper in this

county pursuant to W. Va. Code § 56-1-1 as the demolition and explos.on that gave rise 1o this

lawsuit occurred in Hancock County, West Virginia. Further, the City of Weirton's city building, or
. situs, is located in Hancock County, West Virginia. Thus, venue is proper in Hancock County per

W. Va. Cade § 29-12A-13(a) which provides *[a]ctions against all political subdivisions within the

scape of this article shall be brought in the county in which the situs of the political subdivision is

located or in the county in which the cause of action arese.”




STATEMENT OF THE FACTS AND THE NOXIOUS
HAZARDOUS PARIC UD CAUSER BY QLITIO

tl.  Defendants Frontier and Mingo Junction Steel Works, LLC own prepesty located at 1224
Main Street in Weirten, Hancock County, West Virginia. On that site, a now-abandoned steet mill
and continuous caster was previously located. The mill was also known as the Weirton Steel Basic
Oxygen Plant (“"BOP™) or “"Jolly Green Giant," a massive continuous caster building constructed in
the late 1960s.

12.  The site was in operation for decades from the 1960s forward and, on belief, contained
dangerous metals and likely carcinogens, including chromes as well as lead and arsenics from years
of steelmaking and massive quantities of what are known in the industry as “iramp elements”
associated with steel making that had leeched into the dict at the site. The demolition explosion and
implosion of tons of structural steel caused these dangerous metals and likely carcinogens to be
become airbome and cover the Weir Avenue area and surrounding neighborhoods.

13.  Defendant Frontier submitted an application with the City >f Weirton for a blasting
demolition permit on or about February 2, 2017,

14.  According to the application for the blasting demolition permit, Defendant Frontier hired
Defendant SCM Engineer Demolition & Explosives, Inc. as the “tlasting subcontracior.” In a
YouTube video of the demalition described herein, Defendant SCM Engineer Demolition &
Explosives, Inc. actually brogged about the demolition joh they had done using the moniker of
*“Light *Er Up” — the same job which caused the noxious cloud to settle on the Plaintiffs, their
persons and property.

15.  The “owner” of the demolition site in the application for the demolition permit was alleged
to be Defendant Mingo Junction Steel Warks, LL.C,

16. A. Defendant Frontier hud performed a prior blasting demolition on a smaller scale in

the area of the BOP scrap preparation building on or about October of 2018. That blasting
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demolition resulted in a large porticulate cloud being blown or directed by the fallout towards
nearby Weir Avenue homes, Thus, Defendant Frontier knew of the serious risks to local residents,
including these Plaintiffs, associated with the proposed second, March 9, 2019 demolition and
implosion.

B. Following the demolition of March 9, 2019, a chemist collected samples of the
particulates spread by the demolition blast and had the same tested at a centified analytical
laboratory. Under West Virginia law, exposure to toxic substance is “significanl,” s required to
support medical monitoring claim, if plaintifi has been exposed to larger quantity of toxic
substance or has been exposed for longer duration than general population. It is alleged that
plaintiffs mect these requirements and were significantly exposed to toxic substances as a result of
defendant’s actions as set forth herein.

C. Among other things, the sample test results indicated that the particulate cloud sent
by the Defendants’ blast demolition onto the persons and property of the Plaintiffs, thus harmfully
exposing them, to the following, as well as other dangerous elements and hesvy metals:

i. Hexavalent Chromium (Ca6) has been found on Weir Avenuc following the
demolition. Hex s:walem Chromium is a known carcinogen. It is alleged that the blast made this
carcinogen airbome from the blast site to Weir Avenue, causing the Plaintiffs to be exposed.

ii. Arsenic: Itis alleped that all forms of arsenic are a serious risk to human health
Arsenic is classified as g Group-A carcinogen.

iii. Cadmium: It is alleged that cadmium as 3 known human carcinogen,

iv, Lead: Itis alleged that lead is a heavy metal. Lead exposure in young children
has been linked to learning disabilities, developmental disabilities, decreases in intelligence,
nonverbal reasoning, short-term memory, attention, reading and arithmetic ability, fine motor

skills, emotional regutation, and social engagement. The effect of lead on children's cognitive

abilitics takes place at very low levels.
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v. Mercury: It is alteged that mercury is a toxie pollutant that needs to be controlled
to the preatest possible extent. Mercury and most of its compounds are extremely toxic.
vi. As well, other dangerous henvy metals and loxic pollutants were made airbormme

by the blast and settled in and around Weir Avenue.

17. A The City of Weirton also knew ar should have known that based upon the earlier
demolition a debris cloud would certninly form if it allowed Defendant Frontier and the other
Defendants to demolish the BOP Plant by the use of explosives on March 9, 2019. The City
required a Certificate of Liability Insurance to be issued by VTC Insurance Group with e general
spgregate limit S2 million and an umbrella limit of $5 million per occurrence. See Exhibit A. The
insured was the Daofendant SCM Engineer Demolition, inc. and the City was the “certificate
holder.” It is alleged that this insurance was for the equitable benefit of the City's residents,

including Plaintiffs herein, and covered “all operations™ of the demolition described herein,

B. The City also knew or shoutd have known that such a demolition would cause
extraordinary vibrations and damage to the buildings in the surounding neighborhoad, including
Plaintiffs’ homes and rental properties. The City also knew or shoald have known, as ultimately
depicted in the attached photograph Exhibits B through E, that a noxious, dangerous, filthy,
carcinogenic, and heavy metal particulate cloud would come on to the property and persons of
plaintiffs. The visual photographic exhibits attached to this Complaint are incorporated hereby as if

deseribed herein in detail.

THE CITY OF WEIRTON'S DUTIES TO PROTECT [1S RESIDENTS DURING
DEMOLITON BY USE OF EXPLOSIVES AND THE LIABILITY INSURANCE POLICY
OF 52 MILLION/SS MILLION WITH VTC INSURANCE GROUP
1



13. A, The City of Weirton had a duty to prolect all area residents and all citizens from the
¢ffects and dangers of such blasting demelition by the other Defendants.

B. The City had a duty to drafi, promulgate and enforce thorough rules, regulations and
ordinances regarding the issuance of blasting demolition permits by use of explosives in the city
limits, and failed to do so.

C.  The City had a duty to refuse to issue n blasting demolition permit unless al proper
precautions, including wind and weather, were appropriate and pre-demolition debris removal was
undertaken that minimized the likelihood of carcinogenic debris being blown skyward onto adjacent
properties and persons.

D.  The City had a duiy to inform the ]ocal_. affected public and seek their input at public
mectings when allowing such ultra-hazardous activity nesr a city residential neighborhood and
failed to do so.

E. The City had a duty to properly troin its employees and staff with regard to the care
that must be token when issuing blasting demolition permits to be done by blasting and faifed to do
50.

F. The City had a duty to respond and offer aid 1o the local residenty, including the
Plaintiffs here, and test the particulate matter at the blasting demolition site both pre and post-blast
and (o test the particulate mattier that had been hlown off the blasting demolition site anto adjacent
lands, and failed to do so.

G. The City had a duty to prevent the other Defendants and their agents from washing

ofT the particuiates into the City's storm system and ultimately into the Ohio River watershed and

failed to do so.
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H. As staled below, the City had a duty to comply with all state and federal regulations
meant to safeguard persons and property when cansidering an application for a demolition by
blasting permit, and failed to do so.

STATE O VIRGINIA REG REGARDIN ONS and BLA
DEMOLITIONS

19.  The City of Weinton, as a political subdivision of the State of West Virginia, is required to
follow and comply with the West Virginia State Fire Code, and failed lo do so.
20.  Title 87 of the Legislative Rules of the State Fire Code establishes regulations for the
safeguarding of life and property from the hazards of fire and explosion in this state and are
legislative rules issued under authority of W. Va. Code § 29-3-5, with an effective date of July |,
2016.
2}, Title 87.1. 2.2. Q.6.A, requirzes that blosting operations be conducted in a manner that
preveats injury to persons and damage to public or private property outside the permit or blast area
for which biasting activity cccurs. For purposes of this rule, the definition of blast area is the area in
which concussion (shock wave), Aying material, or gases from an explosion can cause injury to
persons (NFPA 495).
22.  Tide 87.1.2.2.u.2.1 requires that actions taken by the user of explosives be recorded to verify
meosures taken to controf fly rock, including whether or not mats were used.
23, Tite 82.1. 2.2, U.2.] requires the user of explasives lo recard weather conditions including
temperature, wind direction and estimated speed (and) cloud cover.

THE WEIR AVENUE NEIGHBORHOOD AND COMMUNITY
24.  The Weir Avenue neighborhood located in Hancock County, West Virginig, is one with a
proud heritage and history, and the City of Weirton even placed a sign at the end of the street noting

the large number of professional athletes who grew up ir and around Weir Avenue. However, the






misled the Plaintiffs. Such conduct is vicx;ﬁously attributable to Defendants, Frontier and Mingo
Junction Steel Waorks, LLC. |
29.  On belief, it is alleged that Defendants Frontier and Mingo Junction Steel Warks, LLC,
misled Cily officials, os well, about the dangers of airborne particulates when blasting in windy
conditions. In fact, an official of the City of Weirton was quoted in a pre-blast statement to a lacal
newspaper reassuring residents that they should go eat 2 “complimentary breakfast” paid for by
Defendant Frontier at ¢ither Bob Evans or Eat'n Park restaurants in Weirton:

“Go cat breakfast with yoﬁr SJamily and when you come back everything will be done

and everybody will be safe. That's the main thing. jusi to make sure that everybady is

safe."

“They ‘re gonna help fix anything that may be damaged, windows, they ve got crews

and tcams that are going fo be on standby ready to react so that nobody s put out for

any length of time and any discomfort to their home,”
30.  Defendant Frontier hired Defendant Panhandle Cleaning and Restoration, Inc. {Panhandle™)
to begin some type of “cleanup” ol the residential homes affected and, on information and belief, to
collect samples of the particulate matter on Frontier's behalf. Prior o completing the attempted
cleanup, Panhandle withdrew from the Weir Avenue neighborhood disaster site on or phout March
20, 2019, after alleging publicly that they were not being paid by Frantier. In documents that were
subsequently provided to local residents, including some of the Plaintiffs herein, Frontier has sought
to be “relcased™ fram linbility for what it believes to be the negligent actions of Panhandle in the
aborted cleanup attempt of the properties in the area of the demolition. This alone is strong
circumstantisl evidence of Panhandle’s negligence
31.  According to data from the National Weather Service in Pittsburgh, Pennsylvania, on the
date of the biasting demolition, March 9, 2019, area winds were blowing with gusts up to 33 miles
per hour. All of the Defendants knew or should have known that the windy conditions and lack of
rain would cause an enormous cloud of particulate matter to envelope the entire area, including

Plaintiffs’ homes and persons. The attached Exhibits B through E demonstrate the particulate
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41.  This is a claim for declaratory relief against the City of Weirtan as avthorized by W. Va.
Code § 55-13-1 et seq. and for injunctive relief agninst the City of Weirton. Ln addition, this Court is
asked to also determine that the immunities offered to political subdivisions are not applicable
under the facts of this case and no protection from liability is afforded to the City of Weirton under
W. Va. Code § 29-12A-5(a)(9), or elsewhere in the state code or common law, and ta allow an
amended pleading 10 be filed against the City of Weirton for money damages.

42,  West Virginia Code § 55-13-2, in pertinent past, allows “Any person... whose rights, status
or other Jegal relations are gffected by a...municipal ordinance...may have delermined any question
of construction or validity arising under the...ordinance. ..and obtain a declaration of rights, status
or ather legal relations thereunder.”

43. By ordinance and pegulation, the City of Weirton only requires a simplistic and inadequate
application to be submitted by persons or firms seeking to obtain a blasting demolition permit
through the use of high explosives. The ordinance and application process does nat factor in the
prevailing wind speed, gusts or weather conditions at the time of the explosion which are a
significant factor in allowing hazardous particulates to become airbome and leave the blast site and
move on to adjoining properties and affect other residents and citizens. Further, it does not allow
far the dangers of blasting in an area containing dangecrous metals and particulates next to 8
residential neighborhood.

44, Plaintiffs claim and ask this Court to declare that the City of Weirton's ordinances and/or
regulations under which the City issues permits for demolition done with the use of explosives is
arbitrary, capricious, unlawful, unconstitutional, inadequate and preempted by state law.

45.  Plaintiffs stite thot such declaratory and injunctive relief is necessary due to the likelihood
of Defendant Froatier and the other Defendants once again using explosive devices in the city limits
to demolish steelmaking fadlities that contuin carcincgens and heavy metals and which would emit

a particulate cloud on their property and other city residences and buildings.
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46.  Plaintiffs claim and ask this Court to declare, that by failing to have an adequate permitting
and application process and by collaborating with and erabling and altowing firms, such as
Defendants Frontier Industrial Carporation, Mingo Junction Steel Works, LLC and SCM Engineer
Demolition, Inc., to detonate high explosives near resideatial areas in windy and dry conditions, the
City of Weirton:

A. Engaged in an unconstitutional taking of the Plaintiff"s property and injury to their
person;

B. Violated state law by failing. in its demolition permit process, to require that blasting
operations ke conducted in o manner that prevents injury to persons and damage to public or private
property outside the permit or blast area for which blasting activity occurs;

C. Unlawfully abdicated its demolition permit regulatory authority to third partics;

D. Should be ordered to drafl comprehensive ordinances and regulations that safeguard
local residents and property before issuing any additional demalition permits through the use of
explosive materials at hazordous industrial sites near residential neighborhoods;

E. The City required a Centificate of Liability Insurance to be issued by Defendant,
VTC Insurance Group, with a gencral aggregate limit $2 miflion and an umbrella limit of S5 million
per occurrence. The insured was the Defendant SCM Engineer Demolition, Inc. and the city was the
“certificate holder.” It is alleged that this insurance was for the equitable benefit of the Plaintiffs
herein and covered “all operations” of the demolition described herein, and the Court is asked to so
declare that this insurance coverage is for the benefit of Plaintiffs.

F. The Court is asked to declare that the City is not immune from civil damages under
W.Va. Code §29-12A-1, et seq. also known as "The Governmental Tort Claims and Insurance
Reform Act," particularly W.Va. Code §29-12A-5(a) (9) at least up to the extent of this VTC

Insurance Group coverage, and to permit the filing of an amended complaint seeking moncy

damages against the City.
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47.  Pursuant to Rule 65 of the West Virginia Rules of Civi) Procedure and W. Va. Cade § 53-5-
8, Plaintiffs herein reserve the right to move for injunctive retief following a decision of this Court
with regard to the declaratory relicf prayed for herein and to show the equity of plaintiffs by
affidavit or testimony at a hearing thereon or otherwise.

WHEREFORE, Plaintiffs pray for damages as set forth below.

COUNT TWO
STRICT LIABILITY FOR INTRINSICALLY DANGEROUS

AND EXTRAORDINARILY HAZARDOUS ACTIVITY
{Defendants Frontier Industrial Corporation, Mingo Junction Steel

Warks, LLC, Rocky Rift Consulting, Inc., and SCM Engineered Demolition & Explosives Inc.)
48.  Plaintiffs incorporate by reference herein the allegations set forth in this Complaint as if set
forth herein at length.

49. A Defendants Frontier Industrial Corporation, Mingo Junction Steel Works, LLC,
Rocky Rift Consulting, lac., and SCM Engineered Demolition & Explosives. Inc.. jointly and
severally, and together in concert, engaged in ¢ fraudulent and duplicitous course of conduct and
conspired to use explosives to demolish the BOP plant in Weirton on the date in question when they
knew or shouid pave known ithat ihe blasiing uperaitons would cause great tarm to the PlointifTs.

B. On belief, it is alleged that Frontier and Mingo Junction Steel Works, LLC hired and
engaged Rocky Rift Consulting, Inc. and SCM Engineered Demotition & Explosives, Inc. (“SCM")
as their agents and subcontraciors for the pre- and post- demolition work; and thus, Frontier and
Mingo Junction Steel Works, LLC are liable for their actions under the doctnnes of agent-principal,
master-servant and other theories of vicarious liability.

50.  The use of explosives in this instance was an intrinsically dangerous and extraordinarily
hazardous activity, especinlly when done so near a residential neighborhood :n Weirton, Hancock
County, West Virginia, and all these defendants are linble for the injuries caused.

S1.  The following is alieged:
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A, The West Virginia Supreme Court held in Cram v. Equity Inns, Inc., 224 W, Va.

246, 257-58, 685 S.E.2d 219, 230-31 (W. Va. 2009):

*“In applying the doctrine of strict lisbility in prior cases, we have, for instance, ruled
that the use of explosives in blasting operations, though necessary and lawfully used,
being intrinsically dangerous and extraordinurily hazardous, renders the contractor
liable for damages resulting to the property of another from such blasting, without
negligence on the part of the contractor, whether the damage was caused by vibrations
ar by casting rocks or other debris on the complaining party's property. [Citing]
Whitney v. Ralph Myers Coniracting Corp., 146 W.Va. 130, 118 S.E.2d 622 (1961);
Moare, Kelly & Reddish, Inc. v. Shannondale, Inc., 152 W.Va. 549, 165 S.E.2d 113
(1968); Perdue v. S.J. Groves & Sons Co., 152 W.Va. 222, 161 S.E.2d 250."

B. West Virginia is among the majorily of jurisdictions that have adopted the sirict
liability doctrine in blasting cases. See Pencschi v. Nat'l Steel Corp., 170 W. Va. 511, 519, 295
S.E.2d 1,9(W. Va. 1982).

C West Virginia recognizes “[t]he rule of Rylands™ which states “that the
defendant will be liable when he damages another by a thing or aclivity unduly dangerous
and inappropriate to the place where it is maintained, in light of the character of that place
and its surroundings.” /d, citing W. Prosser, Law of Toris, 508 (4th ed. 1971).

52.  Allofthe Plaintiffs suffered damages as a result of the blasting demolition by
Defendants Frontier Industrial Corporation, Mingo Junction Steel Works, LLC, Rocky Rift
Consulting, Inc., and SCM Engincered Demolition & Explosives, Inc.

WHEREFORE, Plsintiffs pray for damapes as set forth below.

COUNT THREE
TORT OF OUTRAGE
(Defendants Frontier Industrial Corporation, Mingo lunction Steel
Works, LLC, Rocky Rift Consulting, Inc., Panhandle Cleaning and Restoration, Inc. and SCM
Engineered Demolition & Explosives Inc.)

53.  Plaintiffs incorporate by reference herein the allegations set forth in this Complaint as if set

forth herzin at length.
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54.  The aforesaid actions of the Defendants Frontier Industrial Corporation, Minge Junction
Steel Works, LLC, Rocky Rift Consulting, Inc., Panhandle Cleaning and Restomtion, Inc., and
SCM Engineered Demolition & Explosives, Inc., in choosing to use high explosives o demolish the
BOP plant in Weirton near the Weir Avenue neighborhood on the date in question were outrageous,
given the wind and weather conditions, and were done with willful, wanton and reckless
ingdifference to the likelihood that the Plaintiffs would be injured.

55.  Plaintiffs nllege:

A, That these Defendants' conduct as set forth herein was atrocious, intolerable, and so
extreme and outrageous as to exceed the bounds of decency by knowingly covering their persons,
including their children, the interior of their homes and property in a layer of a noxious cloud of
particulates.

8. That cach of these Defendants acled with the intent to inflict emotional distress, or
acted recklessly when it was certain or substantially certain emotional distress would result from its
conduct based upon the prior blast cloud and the windy and dry conditions on the day of the blast.

C That the actions of the Defendants caused the Plaintiffs to suffer emotional distress.

D. That the emotional distress suffered by the Plaintiffs was so severe that no
reasonable person could be expected (o endure the same. Thesc plaintiffs suf}ered and continue to
suffer sleepless nights and concemns about the toxic effects of the heavy metals on their heslth and
that of their children.

E. That the Plaintiffs guffered hamm as a result of such outrageous conduct by
Defendanis named in this count, including their failure 0 remediate and repair all damapes,

F. That Plaintiffs suffered serious emotional distress arising from the fear of contracting
disease that is reasonably foreseeable. The evidence will show first, that the exposure upon which

the cloim is based raises 8 medically established possibility of contracting & disense, and second,
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that the disease will produce death or substantial disability requiring prolonged ireatment to mitigate

and manage or promising imminent death.

WHEREFORE, Plaintiffs pray for damages as set forth below,

COUNT FOU:
S
(Defendants Frontier ndustrial Corperation, Mingo Junctian Steel
Works, LLC, and SCM Engineered Demolition & Explosives Inc.)
56.  Plaintiffs incorporate by reference herein the allegations set forth in this Complaint ss if set
forth herein at length.
57.  The law recopnizes that owners of property have an inherent right to the “exclusive” use of
their property. A Defendant is liable for trespass if it enters the Plaintiff’s property without the
Plaintiff's consent and interferes with the landowner's exclusive nght to use the land,
58. A ‘“trespass” accurred here when Defendants Frontier Industnal Corporation, Mingo
Junction Steel Works, LL.C and SCM Engineered Demolition & Explosives, [nc. demolished the
BOP Plant using explosives and made the noxious particulate cloud airborne. In this jurisdiction, a
trespass occurs when (1) a person intentionally enters another's land, withoui permission, including
causing a particulate cloud of dangerous metals to settle on snother’s property; (2) a person remains
on another's land without the continued permission to be there, even if he entered rightfully; or (3) a
person puts an object on (or refuses to remove an object from) another’s land without permission.
39. By causing and allowing the extraordinary particulate cloud following the blast to leave the
blast area and cover the parsons and residences on their own praperty, Defendants Frontier
Industria] Corporation, Mingo Junction Steel Works, LLC and SCM Engineer Demolition, Inc.
committed a trespass on Plaintiffs’ porsons and property and caused them hamm.

WHEREFORE, Plaintiffs pray for damages as set forth below.
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COUNT FIVE
NEGLI CE: TOXIC TORT/MEDIC, O ING
(Defendants Frontier Industrial Corporation, Mingo Junction Steel Works, LLC,
Racky Ri} Consulting, Inc, Panhandle Cleaning and Restoration, Inc., and SCM Engineered
Demolition & Explosives Inc.)

60.  Plainiiffs incorporate by reference herein the allegations set forth in this Complaint as if set
forth herein of length.
61. A It is alleged that the Defendants, Frontier Industrial Corporation, Mingo Junction
Steel Works, LLC, Rocky Rift Consulting, Inc., Panhandle Cleaning and Restoration, lnc., and
SCM Engineered Demolition & Explosives, Inc., were negligent when they arepared for the
demolition, when they demolished the BOP Plant using explosives on or about March 9, 2019, and
when these d:fendants, jointly and severally, sought to repair and’or remediate the damages, and
proximately caused the Plaintiffs, and each of them, harm.

B. The Defendants expased Plaintiffs to toxic elements such as those stated above in
Paragraph 16 It is further alleged that {1) the substances were dangerous, (2) the Plaintiffs were
exposed to the substances, (3} the substances caused hanm to the Plaintiffs and/or are likely to cause
harm Lo the Plaintiffs so as to require the Defendants to pay for long-term medical monitoring of the
Plaintiffs.

C. Itis further alleged that in this case an injury-in-fact may simply be the fear or
anxiety of future harm due 10 the exposure lo toxic or harmful substances. It is alleged that plaintiffs
suffer from such fears and anxieties. The risk of future harm to plaintiffs may alse entail economic
costs, such as medical monitoring and preventative steps going forward.

D.  Plaintiffs allege that they can prevail on 2 medical monitoring claim under West
Virginia law, inasmuch as they can prove that: (1) they have, relative 1o general population, been
significantly exposed; (2) to proven hazardous substance; (3) through tortious conduct of defendant;

(4) as proximate result of exposure, plaintiffs have suffered increased risk of contracting serious
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negligently performed its cleanup efforts and cansed Plaintiffs harm, and that allegation of
negligence and harm is adopted here in this Complaint by Plaintiffs, as though set forth in haec
verba. In releases drafted by Frontier and provided to some of the Piaintiffs by them, Frontier asked
Plaintiffs to:

A Release Defendants Mingo Junction Steel Works, LLC and Frontier Industrial Corp.,
and their successors, agents and assigns from ‘{a]ny property damage caused by Panhandie
Cleaning and Restoration in the days following the March 9, 2019 drop event™, thus, implying
Panhandle Cleaning in fact caused Plaintiffs domages and injuries.

B.  Release Defendants Mingo Junction Steel Works, LLC and Frontier [ndustrial Corp.,
and their successors, agents and assigns from “{t}he completion of cleaning services that were
inadequately performed by Panhandle Cleaning and Restoration™ thus, implying Panhandle
Cleaning in fact eaused Plaintiffs damages and injuries.

76.  Plaintiffs herein were third-party beneficiaries of the contract between Defendants Frontier
and Panhandle Cleaning and hove a right to enforce the contractual obligatians and rights and to be
awarded damages for the negligent services provided by Panhandle Cleaning,

77.  Plaintiffs were third-parnty intended beneficiaries of the cnntract hetween Defendants
Frontier and Panhandlc Cleaning, dnd when Panhandle Cleaning precipitously withdrew from the
disester area job site, Plaintiffs were damaged by Panhandle Cleaning's actions.

78.  Defendant Panhandle Cleaning neglipently performed cieanup services at Plaintiffs’ homes,
residences, and buildings and caused Plaintiffs harm.

WHEREFORE, Plaintiffs pray for damages as set forth below.

PRAYER FOR D

Plaintiffs and each of them pray for the following damages:
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